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STATE OF SOUTH CAROLINA )} DECLARATION. OF COVENANTS _f
) AND RESTRICTIONS FOR .

COUNTY OF HOHRY ) CHART.ESTON LANDING oy

THIS Declaration made thig 2™ day of April;7 2001, by
Ocean = Enterprisgesn, LLG, a South  Carclina Corporation
{hereinafter "Developer").

WITNESBSETH : . - - - ' o

==

WHEREAS, Developer is the owner of certain real
property in Horry COunty, South Caroclina, which is wore
particularly degcribed in Exhibit A attached hereto and made a
part hereof by this reference; and

WHEREAS, Developer proposes to create on guch property
a subdivision known as Charleston Landing {(hereinafter
ngubdivision") containing detached home site lots, togé&ther with
Common Areas as wore fully described herein; and = -~ . :

WHEREAS, the . Developer wishes  to accomplish the
"following objectives for its benefit and the benefit .of owners
of property in the Subdivision by & the inmposition of the
covenants and restrictions aset forth herein: -

ey

{a) To maintain...the wvalue and -the regsidential
character and integrity of the Subdivision and to maintain the.

quality and value of any Ubmmon , Areds portiong of the.

Subdivisgion; o ; =

(b) To maintain, improve, and landscape the Common
Areas and to landscape the lots wlthln the Subd:.v;sz.on as
hereinafter provided; - '

(¢} Po minimize or eliminate the possibility of any
disruptions of the peace and tranguility of the xésidential
environment of the Subdivision; .

(d) To prevent the abuse or unwarranted altgration of
the trees, vegetatiomn, marshlands, lagoons, and natural
character of the land within and adjacent to the Subdivision;

(e} To prevent, any property owner or ‘any other
persons from building or carrying on any other acta.vi‘I:y in the
Subdiviagion;
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(f) To keep property values in the Subdivigion high,
stable and in a state of reasonable appreciation; and |

WHEREAS, the Developer ig desirous of miintaining
design criteria, location, construction .specifications, and
other controls to assure the integrity of the Subdivision,

NOW THEREFORE, the Developer hereby declareﬁ that all
of the Propexty described in Exhibit A shall be held, mortgaged,
transferred, sold, conveyed, leased, ocatpiad Aand  used
subordinate and subject to . the .. following e=asement's,
restrictions, covenants, charges, lieng and conditicons which are
hereby imposed for the purpose of protecting the value and
desirability of these lands and which restrictions, easements,
charges, liens, conditions, ‘and covenant® shall fouch and
concern and run with the title to the real property subjected to
this Declaration and which sball be binding on all parties
having any xright, title or. interest in these  described
properties or amy portion of them. This instrument also binds
the respective heirs, devigees, fiduciary representatives,
succesggors, successorsg in title and/or-assigns, and slall inure
to the henefit of anyone or any thing who/which purchases ox
takes any interest in real property within the lands subgect to
this Declaration. . _ -

Article I

DEFINITIONS -

When wused in this Declaration, unless the context
shall prohibit or reguire otherwige, the following wdrds shall
have the Ffollowing meanings, and dll definitions _shall be
applicable bto the asingular or plural forms of any such term(s}:

Section 1.1 “Additional Property” shall mean and refer to
any land adjacent to the property together with all inprovements
now or hereafter constructed thereon, which land is now owned or
which may be acquired by Developer.

=

Section 1.2 "Aggegsment"” ghall mean and xrefer to an
Owner's share of the Common Expenges or other charges from time
to time assessged against an Owner by the Assacxatlon. in the
manner herein provided. , -

Section 1.3 *hggociation® means Ocean Enterprides, LLC, a

South Carolina Limited XLiability Company, its succeéssors and
agaigns.

Section 1.4 "Board of Director®” or "Board" pghall wmean
and refear to the Board of Directors of.the Assoc1atlon, which is
the governing body of the Assacciation. o

Sectlon 1.5 "Common Areas" shall mean and refer to all
real and personal property now or. hereafter owned by the
Rgmociation for the common use and engoyment of the . Owners or
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designated by the Developer a@s Cotmon Area. Such areas are
intended to be devoted to the common use and enjoyment of the
members of the Association ae herein defiped, and. are not
dedicated for uge by the general public and the genexal public
ghall thereby have no easement of use and enjoyment therein.
Common area may include but are not limited to, all mdintenance
areas,alleys,parking 1lots and. parklng areas, medlans, green
areas, buffers, walkways, sidewalks, Jjogging trails, blke paths,
signage, lagoons, streams, ponds, docks, wetlands, nafshes, and
cagement areas, dedgignated as Common _Areas, pedestrian accegs.
eagementz and other access easements across other. real property,
parks, and such other lands and/or improvements as, by
gubseguent amendment of or supplement to thig Declaration, may
be subjected to thig Declaration and designated as Comiron Areas
by the Developer. THE DESIGNATION OF ANY OF THE PROPERTY OR
IMPROVEMENTS THEREON AS COMMON AREAS SHALL NOT MEAN OR IMPLY
THAT THE PUBLIC AT LARGE ACQUIRES ANY EASEMENT OZE' USE OR
ENJOYMENT THEREIN.

Section 1.6 "Common Expenses" shall mean and refer to all
liabilities or expendltures lawfully made or incurfed. by or on
behalf of the Amsociation, together -with all E£unds: lawfully
aspessed and necessary for the c¢reation or mainténance of
financial, equipment, or material reserves, consiptent with the
provisions and intent of this Declaration. . -

Section 1.7 nDeglaration" shall mean this Declaration,
together with all supplements and amendments to thig Declaration
ag f£iled in the Office of Hoiry County, Registexr of Dedlds .

Section 1.8 "Developer™ shall mean Ocean Enterpriges,
LIC, a South Carolina Limited Liability Conipany, its ‘Buccessors’
and assigns. The Developer shall have the right .to assign any and
all rights which it may possésg, as Déveloper, to any person oOr
entity. : »

Section 1.9 "Horeclosure® shall wmean and refer to,
without limitation, the judicial foreclesure of a Mortgage or
the conveyance of secured property by a deed in lleu of judicial
foreclosure. . - e =

Section 1.10 "Living Space" shall mean and ‘refer to
encloged and covered areas within a dwelling on a Ldt,7exclusive
of garages, rooms over .garagesd, unenclosed _ porches,
porte-cocheres, garages, carports, - bxeezeways, . terraces,
balconies, decks, patios, courtyards, greenhousesd, atriums, bulk
storage areas, attica and basements.

Section 1.11 "Lot" shall _mean z@nd refer -ta -any plot of
land shown upon any recorded Subdivision Plat of the Property
together with the improvements therecgy, with the exception of
the Common Area.




Section 1.12 "Mortgage' with an dnitial capital letter
ghall mean and refer to a wortgage, securlty deed, deed of
trust, installment land sales cont¥aiT and gecurity agieement or’
other similar security instrument granting, creating o,
conveying a lien upon, a security interest in, or a security
encumbered title to a Lot ox Common Area. =

Section 1.13 "Mortgagee™ with an initial capital lettex,
gshall wmean and refer to .the holder of a.Mortgage. '
(i) any persgson . .named as the mortygagee or
beneficiary uwmder any wortgage by Wwhich the
interest of any owner. is encumbered; or
(did) any successor to 'the interest of slch person
under guch mortgage. ‘ =
Section 1.14 "Occupant” shall mean and refeX to any
person, Including, without limitation, any Owner oxr any guest,
invitee, licengee, lessee, - tenant, transient paying Huest, or
family member of an Owner 1awfu11y occupying or otherw;se using
a Lot within the Subdivieion. . =

Section 1.15 "Owner" with an initial capital letEer, shall
mean and refer to cone or wmore persons or entities,, including
Developer, who or which own{s) fee gmimple title to any Lot,
including contract sellera, but excluding those having such
interest werely as security for -the performance of an
obligation. "Owner® shall wmean and refer to the recdrd owner,
whether one or more persgons or entities, of the fee simple title
te any Lot, but shall not mean orxr refer to any mortgagee or
subsequent holder of a mortgage, unless and until such_mortgagee
or holder has acquired title pursuant to foreclosu¥e or any
proceedings in lieu of foreclosure. Said term "Owner" Bhall algso
refer to the heirs, successors and assigns, 'of any owneX.

Section 1.186 tpergon' shall mean and refer to a natural
person, corporation, partnership, association, proprietorship,
trust, or any other legal entity of any.combination thereof.

Seckion 1.17 "property" shall mean and refer to all
property which ig subject to this Declaration.

Section 1.18 . "Subdivision® with an initial capital letter,
shall mean and refer to those tracts or parcels. of land
described in EBExhibit -& ' together’' with all improvements

presently thereon and subsequently congtructed thereon. -

Section 1.19 vSubdivision Plat®™ ghall wean and’ refer to
those certain platg described in Exhibit A attached hereto
together with any future revigions thereof and recorded from
time to time in the office of the Register of Deeds?for Horry
County.




Article II
PROPERTY . -

Section 2.1 Property. The Propeity which ism and shall be
held, transferred, sold, coaveyed, leased and ‘occupietl, subject
to these covenants, is located in Horry County, South Carclina,
and is more fully particularly described in Exhibit E.attached
hereto and by reference incorporated herein. —_

Section 2.2 Merger or  Consgolidation. Upon a merger or
consollidation of the Association with anothex association  as
provided for in the By-Laws of “the Association, its properties,
rights and obligations may, by operatlon of law, be Eransferred
to amother surviving or consolidated association ox, in the
alternative, the properties, rights and obligations of another
association may, by operation of law, be added to the{properties
of the Amsociation as a surviving corporation pursyant to a
mergexr. The surviving or congolidated corporation. EHSOClation
may administer the Cowenants and Restrictions established .by
this Declaration within the Properties as herein provided.

Article III -

THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS.

Section 3.1 The Asgociation. The Developer has established,
or will establish, the Association for the purpose of exercising
powers of owning, repairing, waintaining and adminisfering the
Common Breas and common Ffacilities including the two . bulkheads
and providing common sgervices, administering agd_;enforcmng
covenantg, conditions and restrictions contained herein, and
levying, collecting and digbursing assegsments and charges
herein created. All Common Areas shall be conveyed by the
Developer to the Association and ouned by said Assogiation as
provided herein. Further, the Developer reserves the right to
accept: any or all of its rights and obligations set forth
herein. The Asgsociation shall be authorlzed but . not. reqplred to
provided the following sexvices:

-1.'.

(a) Clean-up, maintenance, landscaping of all opén spaces,
lagoons, mwarshlands, wetlands, and/or opén  spaces
within the Subdivision, or in a reasonable proximity to
the Subdivieion . such that their deterioration would,
affect the appearance of the Subdiviaion as a whole.

(b} Insect and pest control t¢_ the extent that it is
neceppary or desirable in the judgment of. th@ Board of
Directora of the Association to supplement the sexvice
provided by the State and local governments. .’

{¢) To take any and all actionsg necessary to epnforce all
covenants and restrictions affecting the Shbdivision
and to perform any of the functions or services
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delegated to the BAssocliation  in any covenants or
restrictions applicable to the Subdivision.

(d} To provide archltectural review gmervices aH'provided
herein. Cm e e z

(e} To construct 1mprovements on open sgpaces and Common
Areas. :

{f} To provide adminiptrative services including, but not
limited to, legal, accounting, finangial and
communication services informing members of agtivities,
notice of meetings, referendums, etc., incidént to the
above listed services. .

(g} To provide 1liability and HHazard insifance: covering.
improvements and activitiea on the open spaces and the
Common Areasm, independently or in collabordtion with
the Developer. L :

{(h) To provide directors and officers liability  insurance.
for the Asgsociation and its duly elected Dlréctors and
Officers. . .=

(i) Yandscaping of roads and . parkways, sidewalks and
walking paths within the Subdivision and. ghy common
properties or open spaces located therein. =

(i) To take any and all actions necesgary to etiforce all
covenants and restrictions -affecting the Sybd1v181on
and to perform any of the functions oxr: sexvices
delegated to the BAssociation iR "any covénante o
restrictions applicable to the Subdivision. -

(k) To provide any and all services necessary or degirable
in the judgment of the Board of Directors of the
Association to carxrxy out the Association's ‘cbligation
and business under the terms of this Declaration.

Section 3.2 Rules and Regulations. .The Asgociation may adopt
from time to time additional reasonable zules and zegulatlons
governing the use of Common Areas and Lota.

Section 3.3 Membersghip. Every persgon or entity .who .ig an
owner of any Lot which is subjeécted to this Dgclaration shall be
a mewber of the Association. Memhership shall be appurtenant to
and may not be gseparated from ownershlp of any Lot which .ig
gubject to assgessments.

Section 3.4 Voting Rights. Each Member shall be entitled to
one (1) vote for each Lot owned. When more than one {1} person
holds an interest in any Lot, all such persons shall be Members.
The one (1) wote for such Lot shall be exercised as they, among
themgelves, shall determine, but in no._event shall worxe or less
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than one (1) vote be cast. with respétt to any sguch. Lot. The
Developer in addition to having one (1) vote for each Lot owned
by said Developer, shall be entitled to orie (1} vote for each
vote held by the other Membars of the BAsscceiation. This
additional wvoting right of the Developer shall cease when the
Developer has conveyed to others all of the Lota in the |
subdivision, or on December 31, 2005, whichever ghall first
occcur. The Members of the Association shall have the right to
vote for the election and removal of Directors and fupon such
other matters with respect . to which a vote of the Members is
required under the Declaration or the By-Laws. Members shall
cast their votes as set forth in the Declarxatbion and the By-
Laws.,

Section 3.5 Board of Directorsg. .The Assgciation. shall be
governed by and the business and affairs of the . Apsociation
shall be managed by a Board of Directors as more patrticularly
set forth in the By-Laws of the Assoclation.

Section 3.6 Referendum. Any action which may be taken at a
duly called meeting of the Association may also be taken by a
referendum of the Members of the Association. In the event fifty
one percent (51%), or more, of the votes actually réturned to.
the RAssociation within the epecified .time phall be i favoxr of
guch action, the referendum shall be deemed to "pass™ and the
action voted upon will be deemed to have been authorized by the
Members; provided, however, that if a highexr percentage vote
required to "pass" shall be specmflcally expresged hefrein, that
higher percentage shall control in that instance. =

Article IV
PROPERTY RIGHTS IN THE COMMON AREAS

Section 4.1 Owners' Easements of Enjoywent. Subject to the
provisions of these covenante and the rules and regulations of
the Association, every Owner, whether of.z single-family unit,
multi-family unit or commercial lot, shall have a nonzexclusive
right and easement of enjoyment in and to the dedicated Common
Areas, and such easement shall bhe appurtenant to and ghall pass
with the title to every Lot.

Section 4.2 Title to Common Aregs. The Developer hereby
covenanta for itself, its successors and assigns, that it will
convey to the Association by limited warranty deed or deeds fee
simple title to the Common Areas, free and clear of:;all liens
and encumbrances of record except wtandard utility and dradinage
eagsements gerving the Common Areas and/or the Subdivision.

Section 4.3 Extent .of Owners' Eagements. The rights and
easements created hereby shall be subject to the following:

{a) The right of the Developer and of the Assoriation to
dedicate, transfer or convey all or any padft of the
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Common Areas, with or without consgideratiom, to any
succespor asgociation, govermmental body, district,
agency or authority, or _to any utility company,
provided that no such dedication, tramsfer or
conveyance shall advergely affect the uge of the Common
Areas by the Owners;

(b} The right of the Developer and of the Assoriation to
grant, reserve and Accept eagements and rights of way
through, under, over and across the Common Areas, for .
the installation, maintenance and 1nspect10n,of lines
and appurtenances for -public or private watér, sewer,
drainage, fuel oil and other utilities and services,
including a cable. (CATW) or . community” | antenna
television system and irrigation or Ilawn .sprinklexr
systemns; =

(¢) The right of visitors, invitees, etc., to ingress and
egress in and over those portions of the Common Arxeas
that lie within the parking lots and/or driveways (and
over any other necegsary portion of the Common Areag in
the case of landlocked adjaceint Owners) to the nearest
public highway;

(d) The right of the Bssociation, as provided in its By-
TLaws, to suspend the enjoyment rights of anyowner for
any period during which -any aspessment remains unpald,
for a period not to exceed thirky (30) days for any
infraction of its published riles and regulations;

(e) The rights of the Developer and the BRssociation as the
case may be, to establlsh rules and regulatiche for the
Subdiviagion. : R -

Section 4.4 Delegation of Owner's Rights., Any Owner may
delegate, in accordance with the By-Laws of the Begociation, his
right of enjoyment to the Common Argas gud facilitigs to his
employees, tenants, invitees or licensees.

Section 4.5 Additional Structures. Neither the Assgociation
nor any Owner or any group of Owners shall, without “the prior ~
written approval of Developer erect, construct or- .otherwise
locate, or permit the existence of, any satructure’ or other
improvement in the Common Areas. - - -

Section 4.6 Access. ALL Owners, by accepting title to lLots
conveyed subject to this Declaration, waive all rights of
uncontrolled and unlimited access, ingress and egregs to and
from such Lot and further, shall be limited to roads, aidewalks,
walkways, and trails located within the subhdivision from time to
time, provided that pedestrian and vehicular access tU and from
all Lots shall be provided at all times. -




Section 4.7 EBasements for Developer. During the period that
Developer owns any Common Area, or owns any Lot prifarily for
the purpose of sale, Developer shall., have an alienable and
transferable right and easement on, over, through, under and
acrogs the Common Areas for .the purpose. of constructing ox
improving Lots, any iwmprovements to the Common Axeas, and for
installing, maintaining,, vepairing -and replacing &bch other
improvements to the Subdivigion.including portions of +the Common
Breas as are contemplated by this Declaration or as Developer
depires, in its sole discretion, including without limitation
any improvements oxr changes permitted and described in this
Peclaration, and for the purpose of doing all things Yeasonably
necessary and proper in connection therewith, provided that in
no event shall Developer have the obligation to do any of the
foregoing. : :

Section 4.8 Changes in Boundaries; Additions ~to Coumon

Areas. Developer expressly reserves for itpelf _ and its
successors and assigns, the right to make minox’ changes and

re-alignments in the boundaries of the Common Areas and any Lots

owned by Developer, including the minor re-alignment of

boundaries between adjacent Lots and Common Areas.

Section 4.9 Eagements for. Bgsociation. There .is hexeby
regerved a general right and easement for the benefit of the
Association, i1ts Directors, officerd, agents and “Employees,
including, but not limited to any property manager etfiployed. by
the BAssociation and any employees of such manager, to #hter upon
any Lot or Common Area or any portion thereof in the performance
of their respective duties. Except in the event of - edigrgencies,
this eapement iz to be exercised only during normal busainess
hours and then, whenever practicable, only upon advaice notice
to and with permission of the Owner, or occupant. =

Section 4.10 Maintenance Eagement. Subject to -the other.
terms of this Declaration, there is hereby reserved for the.
benefit of the Developer, the Bssocidtion .and their respective
agents employeed, successors and _assigns, an -—alienable,
transferable and perpetual right and easement to enteX upon any
unimproved portions of any Lot or Common Area for the purpose of
landscaping, mowing, removing, clearing, cutting or pruning
underbrush, weeds, stumps, or other unsightly growth and
removing trash, so ae to maintain_. reasonable standards of
health, fire eafety and appearance ‘within . thé. Siubdivision;
provided that such easements -shall not impose any duty or
obligation upon the Developer ox the Association to pgrform any
guch actions. -

Section 4.11 Environmental .Eadément. There is hexeby
reserved Ffor the benefit of the Developer, the Association and.
their respective agents, employees, successors and agsigns, an
alienable, transferable and perpetual right and easement on,
over and across all unimproved portiona of the Common BAreas and

Lots for the purposes of taking any &ction necessary -to effect
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compliance with environmental rules, regulations and procedures
from time to time promulgated or ingtituted by the  Becard of
Directors or by any governmental entity, such eagement to
include without Limitation the right to implement erosion
contrel procedures and practices, the right to draif standing
water and the right to dispense pesticides.

Section 4.12 Wellp and Effluent.. There is hereby reserved
for the benefit of the Developer, tle BAssociaticn @nd their
regpective agents, employees, successors and assigns, an
alienable, transferable and perpetual right and easement: {i) to
pump water from lagoons, ponds. and other bodies of water, if
any, located within the. BSubdivision for the . purpose of
irrigating any. portionas of the Subdivision and Xor other
purposes; oxr (ii) to drill, install, locate, maintain and use
wells, pumping stations, water towers, glltation basgins and
tanks within the Common Areas. . =

Section 4.13 No Partition. .There shall be no: judicial
partition of the Subdivision or any part thereof, nor "shall any
person acquiring any interest in the Subdivision or_ any part
thereof seek any esuch.judicial partition unlees the Subdivision
has been removed from the provision of thie Declaratiodnd,

Section 4.14 Wetlands Jurisdiction. Notice is hereby given
of the restriction that as to any portion of any Lot within the
Subdivision which may contain submerged land, wetlands, or other
critical areas, all activities on or oVver and all usd&s of such
land or other critical areas aré subject td the jurisdiction of
the U. 8. Army Corps of Engineers and/ or the Officé BGf Coastal
Resource Management formexly the South Carolina Coastal Council.
Auy Owner 1s liable to the extent of guch Owner's ownership for
any damages to, any inapprdpriate or unpermltted usegt of, and
any duties or responsibilities concerning any Bubmerged land,
wetlands, or other critical areas. .

Article V

RIGHT OF ASSOCIATION TO ALTER, IMPROVE, MAINTAIN AND
REPAIR COMMON AREAS AND PORTIONS OF LOTS

Section 5.1 Responsibilities of ownersg. Each Ownexr shall be
responsible maintaining such owner's Lot in a neat, clean and
panitary condition, and such responsibility shall include the
maintenance and care of all exterior purfaces of all_buildings
and other structures. BlL attendant lawns, trees, ahrubs,
hedges, grass, natural areas, and other Ilandscaping™ shall be
installed and planted as redquired by the Develcoper and shall be
maintained by each Owner. As provided in Section 5.2(b) hereof,
each Owner shall also be obligated to pay fdr the. costy incurred
by the Association for repairing, réplacing, maintdining or
cleaning any item which is the regponsibility of such Owner, but
which responsibility such owner failg.or refuses to -discharge.
No owner shall: (i) decorate, change or otherwise alter the
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appearance of any portion of the exterior of a stricture on any
Lot unless auch decoration, change or alteration -is £first
approved, in writing, by the. .Developer and the BRBoard, as
otherwise provided herein; or (ii) do any work which, in the
reasonable opinion of the Developer and the Boagrd, would
jeopardize the gsoundnesg and saféty of the Subdivisidn, reduce
the wvalue therecf, or impair amy easement or hereditament
thereto, without in every such case obtaining the written
approval of the Developer, the Board and. the Owners and
Mortgagees of the Lots directly affected thereby or benefiting
from such easement or hereditament. : = :

Section 5.2 Agsoclation's Respongibility.The Association
shall have the right to mwake or cause to be made such’
alterations, modifications, improvements, repairs, maintenances
hnd replacements to the Common AXE&Hs “ard the porticis of Lots
get forth herein, and the. cost thereof shall be agpesged as
Commorn Expenses and collected from the Quners on an équal basis.

{(a} Except as wmay be herein. otherwise specifically
provided, the Association shall waintain and keep in
good repair all portiong of’ the Common Axeas, which
responsibility shall dinclude. the maintenancge, repair
and replacement of: (i) all Cowmon Areas, driveways,
walks, trails, lagoons, ponds, bike trails, jegging
pathe, landscapes areas/natural areas &pd other
improvements situated within the Common Areas or within
eagement encumbering Lots; and (ii) such security
gystems and utility lines, . pipes, plumbing, wires,
conduits, and related aystems which are a part of the
Common Areas and which are not maintained by the
Developer or a public -authority, publig¢ service
district, public or private .utility or other person.
The Association ghall not be liable for _Ainjury or
damage to any person or property (i) caused by the
elements or by any Owner oxr any other pexson, {ii)
resulting from any rain or other suxface water which
may leak or flow from any portion of Common Areas, or
fiii) caused by any pipe, plumbing, drain;y conduit,
appliance, equipment, security system ox utility line
or facility, the responsibility of the mainTenance of
which ig that of the Association, becoming out of
repair. Nor shall the BAssociation be liaghle to any
Owner for loss or ‘damage, by theft or otherwige, of any
property of such owner which may be stored or left in
or upon any portion of the Cowmmon Areas gr_any other
portion of the Subdivigion. No diminution oxr™abatement
of apsegsments or any dues or charges shall be claimed
or allowed by reason of any alleged failure of the
Association to take gome agtion or to perform some
function required to be taken or, performed by the
Asgociation under . this . Declaration, _ or for.
inconvenience or discomfort ariging from the making of
improvements or repairs which are the responsibility of
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the Association, or from any action taken by order or
directive of any wmunicipdal™ or" other gdvernmental
separate and independent coveénant on the part of each
Cuwner. - - .

(b) In the event that the Developer or the Board of
Directors determines that: (i) any Owner has_ failed ox
refused to discharge properly his, her or its
obligationsg, with regard to the maintenance, cleaning,
repair or replacement of items for which he or it is
regpongible hereunder; or (ii) that the .need for
maintenance, cleaning, repair or replacements which is
the xrespongibility of the .2ssociation hereunder is
caused through the willful or negligent act of an
Owner, his family, tenante, quests or inviteEs, and i=s
not covered or .paid for by insurance in whole or in
part, then, in either event, the Developer or the
Agsociation, except in the event of an..emergency
situation, may give such Owner written notire of the
Developer’'s or the Aasociations' intent to provide such
necessary maintenance, cleaming, repair or replacement,
at the sole cost apnd expense of such owner sghall have .
fifteen (15) days within which to complete.thie same in
a good and workmanlike wanner. In the .event of
emergency situations or the failure of any, Owner to
comply with the provigions “hereof after such notice,
the Developer or the Association may provide {but shall
not have the obligation to 8o provide} .any such
maintenance, c¢leaning, repair or replacemenit at the
sole cost and expenge of puch Owner, and paid cost
ghall be added to“ahd become a part of the .assessment
to which such Owner and his Lot are subject and shall
become a lien against such Lot. In the eveni; that the
Developer undertakes such maintenance, cleaning, repair

oxr  replacement, the Asgociation shalll promptly
reimburge the Developer for the Developex's_costs and
expenses. : -

Article VI .

COVENANT FOR ASEESSMENTS

Section 6.1 Creation of the Lien @nd Personal Obligation of

Besessments. The Developer, for ‘each Lot owned within the
Subdivision, hereby covenants, ‘and each Owner of any Lot by
acceptance of a deed therefore, whether or not it ghall be so
expressed in such deed or other copveyance, shall be “deemed to
covenant and agree to pay  to the  Association: . (1) annual
agaeasmentsa, including puch reagonable reserves .. as ‘the
Bessociation may deem necessary, and (2) special aaaessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. . The .annual and special
apgessments, together with interest, cogts of cplledtion, and
reasonable attorney's fees for the collection thereof shall be
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a charge on the Lot and shall be a bontinuing lien-.upon the
Property against which each such assespment is made. _Each such
assessment, together with interest <costs of collection, and
reagonable attorney's feeg Ffor the collection therdgnf, shall
also be the personal obligation of the person who was_the owner
of such Property at the time when the assessment ﬁell due. The
personal obligation for._delinquent assessments shall run with .
the land and paes to his successors in title. .

Section 6.2 Purpose of Assesswments. The assegsmefita levied
by the RAssociation shall be used exclusively to prowote the
recreation, health, safety, and welfare of the ownef¥s in the
Subdivision {and their respective families, guests, tenants, and

invitees} and for the improvement, protection, - eplacement

operation, and maintenance of the Commeon Areas, landscaping and
maintenance of landscaping of individual Lots as provided in
thig Declaration, and for _the. provision of various forms of
ingurance for the Association, .its property (including the
dedicated Common Areas), members,’ directors, =<officers,
employees and agents, and for the provision of nec@ssary and
reasonable services - for and other.expenses of the Assopciation.

Section 6.3 Initial Assessment. At the time of jthe first
sale of each Lot From the Develop&r £o an Uwner, thexg shall be.
assesped by the BAgsociation and collected Ffrom each
owner/Purchaser an initial assegsment of Two Hundxel Dollars
(6200.00) for such Lot, to establish and maintain :a working
capital fund for the use and bepefit of the Associftion. The
purpoge of such working capital fund is to insure. that the
Agsociation will have cash available to meet  Dnforeseen
expenditures, or to acguire eguipment or pervice deemed
neceggary by the Association. Such initial assessmenta.shall not
be congidered as advance payment of regulax assessments,

Section 6.4 Special Asgessments for Capital Improvements. In
addition to the annual assessments authorized above, the
Association may, levy, in any assessment year, -a special
agsgegsment applicable to that. year only for the purpose of
defraying, in whole or in .part, the cost of any comstruction, .
recondtruction, repair or replacement -of the bulkheadg or of a
capital iwprovement upen the Common Aréa, including fixtures and
personal property related thereto, or for any other purpose set.
forth in the By-Laws of the BRasociation, Erov1ded that any such_
asseasment phall have the .assent of. two thirds (2/3) of the
votes of members who are wvoting in person or by. proxy at a
meeting duly called for .this purpome. Notwithstahding the
foregoing, the Board shall have the authoriky to enact-a special
assessment not to exceed Five Hundred Dollars ($500.00) per Lot
per year without the assent of the Owners when the Boaxd, in its
discretion, determines that guch _ special assessment ism
necessary.

Section 6.5 Notice and .Quorum fpxr Any Action -Authorized
under Section 6.4. Written notice of any mweeting called for the
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purpose of taking any actlon aunthorized undexr Section 6A above
shall be sent to all member not less than thirty (30 days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or pf proxies
entitled to cast sixty percent (60%) of all the wvotes 'shall
constitute a quorum. If the reguired quorum is not present,
another meeting may be called subject to the same reguirement, -
and the required quorum at the subsequent meeting™ shall be
one-half (1/2) of the. required wguorum at the preceding
meeting,, No such subsequent meeting shall be held Jore than
glxty (60) days following the preceding meeting.

Section 6.6 Uniform Rate -~of Asgessment. Both annual and
gpecial assessments must be fixed at a uniform rate for all Lots
{(whether improved or unimproved) and may ke collected on a
monthly, quarterly or annual basim, é€Xcept aB £6 platted Lotsg
without an occupied dwelling thereon owned by the Developelr
which are subject to this Declaration, which Lots shall not be
assessed the asgessments chargeable to other Lots. -

WE

Section 6.7 Date of Commencenment ¢f Annual Assgeggménts: Due
Dates. The Annual assessments provided for herein ghall commence
as to each Lot on the Ffirst day of .the month following the
conveyance of that Lot by the Developer to-an Owner;  provided,
however, that as to each platted Lot subject to this Declaration
which is owned by the Developer and upoh which th&re is no
occupied dwelling such Developer owned .Lots shall not be
asgessed at the annual asgessments provided £or herein. The
first annuval assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
apgegsment period. Written notice of the annual asgessment.
shall be sent to every owner subject thereto. The due dates
shall be established by the Board of filrectors. The Association’
shall, upon demand, and foxr a reasonable charge, furnieh a
certificate pigned by an officer of the BAssociation setting
forth whether the assessments on a gpecified Lot have been paid.
A properly executed certificate of the Association to .the status
of assessments on a Lokt is binding upon the Assoclation as of
the date of its ispuance, : . e .

Section 6.8 Effect of Nonpayment of BAegessments: Remedies
of the Association. Any assessment not paid within thirty (30}
days after the due date shall bear interest from the due date at
a rate equal to the lesgexr of {(a) eighteen pexcent _.(18%) per
annum or (b) the waximum rate provided by applicable law. The
hAmsociation may bring an action at law _against the Owner
personally obligated to pay the same, or foreclosge .the lien
against the Lot (as in the foreclosure of a wmortgage), or both,
No Owner may walve or otherwlse .egcape liability_ for the
assegsments provided for herein by non-use -of ' the Common Area
or abandonment of such Owner's Lot. Penaltles, ogsts, and
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reasonable atborney's fees of such action ox foreclosure shall
be added to the amount of spuch assessuwent.

Section 6.9 Subordination of the Lien to Mortgaged, The lien
of the assessments provided for herein shall be subordinate to
the lien of any firet Mortgage. Sale or transfer o any Lot
shall not affect the assegament lien. However, the sale or
transfer of any Lot pursuant to Mortgage foreclosure or any deed
or other proceeding in lieu thexeof, shall extinguish the lien
of such assegaments as to payments which became due prior to
such sale or transfer. No .sale.or transfer shall relieve such
Lot from liability for any assessments thereafter becomlng due
or from the lien thereof. - =

Section 6.10 Exempt Property. The following property,
individuals, partnerghip, or corporations, subject to this
Declaration, shall be exempted from the asgsesswment, charge and
lien created herein: :

(a) The Grantees in conveyances made . for the purposes of
granting utility easements;

(b} Owners of all open space and common properties;
{c} ALl lands below the mean high water mark;

(d) Bll ©Lots without an. occupied dwelling owned by
Developer. - . R -l . .

Article VII T -

ARCHITECTURAL CONTROL

Section 7.1 Prior Approval of All Pland. No bulldmng fente,
wall or other structure, and no. change in . topography,
landscaping, grading, f£illing or any other item _shall be
commenced, erected or maintained upon any Lot or any portion of
the Subdivision, nor shall any exterio¥ addition to orIchange he
made until the plans and specifications (including but not
necessarily limited to all. elevationg, a complete .landscaping
plan for the Lot and a complete E¥ée Hurvey of the. LoE) showing
the grading, filling, nature, kind, size, shape; height,
materials, color, and location of - the same shall have  been
submitted to and approved in writing as to ‘the harmghy of the
external design and location in - relation to the. ghrrounding
gtructures and topography by the Developer and thel Board of
Directors of the Association established herein. Any change in
exterior appearance of any building, wall, fence “ox .other
atructural improvements, and any change in the appeardnce of the
landscaping, shall be deemed an alterafiion requiring approval.

In the event the Developer and Board of Dirdg¢tors fail
to approve or disapprove any regquest with thirty (30} days after
complete written plans and speclificatione have been submitted to
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it, the same ehall be deemed approved, and this article shall be
deemed to have been fully complied with, provided, howéver, that
no such failure to act shall be deemed an approval of any matter
specifically prohibited by any other provisions = of this |
Declaration. Refusal or approval of plans, specificafions, and
plot plans or any of them may be based on any grounds,”including
purely aesthetic grounds, which in the sole and uncontrolled
digcretion of the Developer and Board of Directors™ may deem
sufficient. Neither Developer nor any wenber of the. Board of
Directore shall be zresponsible or liable in any way for any
defects in any plans or specifications approved by the Board of
Directors, nor for any structural defecte in any work done
according to such plans and specifications approved by the Boaxd
of Directors. Further, neither the Developer nor any _member of.
the Board of Directors shall be liable for damages to anyone
submitting plans ox specifications For approval under this
Section, or to any owner of .property affected by this
Declaration by reason of wistake in judgment, negligence, or
non-~feasance arising out of or in cvonnection with the approval
or disapproval or faillure .to .approve or .disapprove any such
plans or gspecifications. Every person who submits _plans or
approval agreesg, by submisgsion of such plansg and specifications,
and every Owner of any Lot  agreeg, that he will not  bring any
action or suit against Developer, or any member of the Board of
Directors, to recover for any such damage. No approval of plans,.
location oxr specifications shall be construed asg represgenting or
implying that such plans, specifications or standard. will, if
Followed, result din a property desigrned resldence Su_ch
approvals and standards shall in no event be congtrued as
representing or guaranteeing that any residence or improvement
thereko will be built in a godd workmanlike wanmnex. Neither the
Developexr, the Amsociation, nor.the Board of Directors shall be
reaponsible or liable for. .any defects - in .any plan or
specification submitted, vrevised or approved under these
covenanteg nor for any defects in construction pursuant to such
plane and specifications. The property Owner shall have sole
respongibility for compliance with &dpproved plans  and does
hereby hold the Board .of Directors and the Developer harmleas
for any failure thereof caused by the property Owner's archltect
or builder. it

Section 7.2 Objectives of .The Developer and The Board of

Directors, Architectural and design review shall be directeéed
towards attaining the following objectivVes for the Property:

{a}) Preventing excesgive or vngightly  grading,
indigeriminate earth woving or clearing or  “property,
removal of trees and vegetatlion which coould cause
disruption of natural water courses oxr scar natural
land forms. o

(b} Ensuring that the location and configuration of.
structures are visually harmonioug with the terrain,
with the vegetation of the resgidential 1lot. and with
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purrounding residential laots and structures;” and does
not unnecessarily block scenic .views from existing
gtructures or tend to domlnate any genexral dgvelopment

or natural landecape. . .

(¢) Ensuring that the architectural degign of structures
and their materials and colors are visually harmonious
with the Property's overall appearance, histoxy and
cultural heritage, with surrounding developwent, with
natural land forms and native wvegetation, and with
development plans, officially approved by the Owner, or
any governmental or public authority, if any, for the
areas in which the structures are proposed to be
located. e I ~

(d) Ensuring that the. plans for -landscaping provide
vigually pleasing-settings for structures off the same
lot and on adjoining or nearby lots gnd blend
harmoniously with the natural landscape. o

{e) Ensuring that any developmeinit stiIucture, bullding or
landscaping complies with the provisions of these
covenants. . . =

(f} Promoting building design and construction Techniques
that respond to enerngy consumption and environmental
quality congiderations puch as heat  loss, air
emissions and run-off water quality.

Section 7.3 Developer's Right to Transfer “Authority.
Developer, in Developer's scle Jjudgment and discretion, shall
have the vright and option to transfer and relipgguish ita
architectural review authority to the RBoard of Directgrs of the
Association or to the Ocean Enterprisges, LLC Board of Directorg
or any Architectural Review Board presently or hereinafter
established by Ocean Enterprises, LLC ®ven if such architectural
review authority is transferred to the .Board of Dlrectors of the
Aspociation.

Article VIII . . A

USE RESTRICTIONS

Section 8.1 Residential Uge of Lofs. All Lots ghall be used
for single-family residential purposes exclusively, unless
otherwise noted on the PUD site plan. No structures, —except as
hereinafter provided shall be erected, altered, -placed or
permitted to rxemain on any Lot other than One (1). detached
single-family dwelling. No accessory structures or outbuildings,
whether or not attached to the principal residence {including,
but not necessarily limited to carports, storage shed, dog
houses, awnings, breezeways, covered swimming pools, and the
like) shall be constructed or allowed to remain on any Lot.

17



Section 8.2 Prohibition Ahgalnset Business Activity and "Time
Sharing" Use. No business .activity, including but not limited
to, a rooming house, boarding house, gift shop, antique shop,
professional office or beauty/barber shop or the like or any
trade of any kind whatsoever shall be carried on upon-or in any
Lot. Provided, however, that nothing contained herein shall be
construed 8o as to prohibit home occupations  {f.e., ' any
occupation on a Lot and clearly incidental thereto, Garried on
by a member of the family resident of ‘the premises is employed,
8o long as no sgtock in trade is kept or commodities sold, no
mechanical equipment ig used except such that is normally used
for family, domestic, or household purposes, and thére is no
exterior indicating that the building is being used for any
purposge other than a dwelling)}, or the construction of_ houses to
be sold on said Lots or the showing of sald Lot _for the purpose
of selling Lots in the Subdivision, _Nothing herein shall be
construed to prevent the Developer £rom erecting, placing or
maintaining signs, structures . and offices as it Zmay deem
necessary for ites operation. and sales or lease or mandagement of
Lots in the Subdivision. Provided, however, that nothing herein
contained shall prevent the Developer from ere&ting and
maintaining ealeg and, marketing signe in Common ArEaa oY ©on
other property owned by the Developer.

No Lot or structure shall be "Time Shaxred, " nor sghall
any Lot or structure be owned, used or operated in violation of
the statubory provisions regulating Vacation Time Sharing Plana,
8. C. Code Amnn. Sections 27-32-10 et geg. (1986 Bupp.}, as the
same may be amended from time to time, nor shall any Lot or
gtructure be owned, used or operated .so as to constitute such
Lot or structure as a "time gharing unit" .within the meanlng of
such statutory provisions.

Section 8.3 Temporary Structures. No structfire of. a
temporary character shall be placed upon any Lot at'any time,
provided, however, that this .prohibition shall not_ apply to
shelters approved by the Developer and used by the contractor
during construction of a house, it being clearly underBtood that
the latter temporary shelters may not, at any time, be used for
residence or permitted to remain on the Lot after completion of
conatruction. No trailer, mobile home, double-wide, park wodel
trailer, motor home, tent, barn, camper, bus, tree house or
other similar wvehicle, out-building or. structure shall.be placed
on any Lot oxr om any portion of the Tomwmon Axeas af, any time
either temporarily or permanently.

Section 8.4 Mining and Drilling Prohibition. No oil .ox
natural gas drilling, refining, guartying or mining 0peratlons
of any kind shall be permitted uporn or in any Lot, and no
derrick or other structure designed for use in boring For oil or
natural gas shall be stored, ersctéd, wmaintained or permltted in
the Subdivision,. .
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Section 8.3 Use and Helght of Restrictions. No structure .
shall be erected, placed or permitted to remaln on any Lot other
than one detached saingle-family residential dwelling with two
stories, not to exceed forty-five feet (45} in height. For
purpose of this Section, the E£irst parking level or deck
underneath a bullding built at or above grade shall not . be
congidered a story.

Section 8.6 Setbacks and Building Lines. Each dwelling which
ghall be erected on any Lot shall be situated on. sizh Lot in
accordance - with the Plot Plan. pre-approved by Developer. In
accordance with P.U.D., approval for these Lots by the Town of
North Mytle Beach, County of Horry, South Carolina, the front,
rear, and side sgetbacks are five feet™ (5] miniwmum. However, in
each case, individual getbacks and sidelines must be approved by
the Developer for its aesthetic. value and. the Davaloper wmay
require a more stringent setback. The Developer shall have the.
power and authority to promulgate and publish setback
requirements for each Lot. ~ -

Section 8.7 Timely Construction Progress. Once caonstruction
of improvements on a regidence is gtarted on any . Lot, the
improvements must be substantially completed within twelve (12}
months From the date of c¢loging on the Lot by Ownerx and all
landscaping must be completed within ninety (90) days aftex
completion of the improvements or regidence. All copstruction
sites must be maintained in an orderly fashion . and all
construction debris must be placed in a trash container oL
removed within forty eight (48) hours..

Section 8.8 Material Restriction. All structures constructed
or placed on any Lot shall be built of substéntially new
material and no used structures shall be relocated or. placed on
any such Lot. -

Section 8.9 Re-Building Requirement. Any dwelling or
out-building on any Lot which may be degtroyed in whole or in
part by fire, windstorm or for ‘any ofher cause or axt of God
must be rebuilt or all debris removed and the Lot redtored to a
natural condition with reasonable promptness, provided, however,
that in no event shall such debris reméin longer than._ three (3}
months.

Section B.10 Elevation and Drainage Changes. No changes in
the elevations, topography or drainage, characteristics of . the
Subdivigion shall be made on the prémises without tLhe prlor
written approval of the Board of Directors nor shall afiy £ill be
uged to extend any property beyond any boundary line of any
waterfront property.

Section 8.11 Landscaping, Plants and Trees. Plants, tiees,
shrube and ground cover wmust. be planted and installed a=s
required by Developer. No additional plants, trees, or shrubs
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may be planted upon amny Lot without written. approval of the
Developer and the Board of Directors. =
Section 8.12 Clothesline and Clothes Drying. No Clothesline
or drying yvards shall be located upon the premises e& ag to be
vipible from any Common Area or-othef dwellings. Wo drying ox
airing of any clothing or bedding including beach towels, shall
be pexrmitted outdoors on any Lot "or over the deckg or deck
railingsz of any dwelling.

Section 8.13 Sewer System, . No surface toilets _or septic
tanks are permitted in the Subdivision (othexr than 'those
utilized during construction by the Developer). A Purchager of a
Dwelling assumes responsibility for -attaching to public sewer
system including all fees asdsgociated_ therewith, All plumbing
fixtures, dishwashers, tolilets or gewage disposal system shall’
be connected to the central sewer system of the Subdivigion.

Section 8.14 Garbage Disposal. Each Owner shall provide
garbage receptacles or siwmilar faﬁilltles in accordance with
reaponable sgtandards established by the Board of TDirectors,
which shall be vigible fxrom the streetis on garbage picdk up days
only. No garbage or trash incinerator. shall be permitted upon
the premises. No burning, burying or other disposal of garbage
or trash on any Lot  or. within the BSubdivision _shall be
permitted. Provided, however, thdt Owner shall be peTmitted to
modify the reguirements of thia BSection where npecessary to
comply with orders of governing bodies or their franchigees.

Section 8.15 S8ign Controls. No signs of any chaxacter shall
be erected on any Lot or displayed to the public on any Lot
except "For Sale" gigns or signs indicating the name of one
contractor only (not subcontractors) during the period of sale
or conetruction only, provided said signs, {a) shall Aot exceed
six aquare feet in size, (b) shall only refer to the premises on
which displayved, (¢) shall be.located within fifteen feet (15)
of the main structure, but no less than fifteen feet .(15) from
the front street right-of-way, and {d) shall not .eXceed more
than one per Lot. This restriction shall not apply to sgigns used
to identify and advertise the Subdivision as a whole, nor to
signe for selling and/or houses duiing  the develcpment and
construction period, which periocd shall nat exceed” ten (10)
years -from the date hereof, provided Buch 8igns a¥ée approved by
the Ocean Enterprises, LLC Board of Directors. . :

Section B.16 Exclusion of BAkove UCitund Utilifies. AlL
electrical service, wires, pipeg, .lines, telephone, cable
televigion {CATV) linez and utbility sérvices of any Type shall
be placed in appropriate conduit underground and . .no outside
electrical lines shall be placed overhead. No efposed or
exterior radio ox televigion trangmisgion or receiving antenna
shall be erected, placed or maintained on any part of the
Subdivision except those master facilities approvéﬁ by the
Developer. Provided, however, that the normal service pedestals,
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etc., used in conjunction with .such underground utilities shall
be permitted within the Subdivision. Overhead utilitied shall be
permltted during the construction period and untl__l utility
companies can place them undexrground. . _ .o

Section 8.17 Communication System - There ghall not be
permitted or maintained any type of" Tadio or . cominications

system antemna {other than normal receive- only radlogantermae)
or satellite disc on any exterior porktion. of a dwelling or on
any Lot, nor shall any such antenha oL satelllte._ disc be
malntained inside a dwelling.

gection 8.18 Certain Vehjcles Prohibited From_  Lots., No
travel trailers or mobile homes, campers or other habitable
motor wvehicles of any kind, whether self-propelled or not,
gchool buses, motorcycles, trucks, or commercial wvehicles, or
boat trailexs or boats shall be kept; stored. or parked
overnight, either on any Common Ares, Bpecifically including
streets and guest parking areas, or any Lot. .

Section 8.19 Junk or Digabled Vehicles. No . stripped,
partially wrecked, umnlicensed or invalidly licensed, " sabled or
junk motor vehicle, or part hereof, shall be permltted to be
parked or kept in the Subdivision. - -

-

Section 8.20 Motorcycles. The . Bssociation shall. have the
authority to prohibit the use, maintenance or gtorage of
motorcycles in the Subdivision. . -

Section 8.21 Pets. No .animals, livestock, birds; or fowl
shall be kept or maintained on any part of the Subdivision
except dogs, cats, pet fish and birds which may be kept thereon
in reasonable numbers {(not to exceed. three) as pets for the
pleasure and use of the property . Owner but .not] for any
commercial use or purpose. All animals wust be kept on a leash
when they are outside the Owner's dwellings on a Lot and must,
not become a nuigance to other residents by barking or oth:—:r
acts. Non-owners (e.g. lessees) may not keep any pebts on any
part of the Property, without prior written apprwal of the
Owner, said approval to be.filed with the Association..

Section 8.22 Perimeter Access. There ghall be no_access to
any Lot on the perimeter of the Subd:,v:.slon ex;gept from
designated roads or access eagements within the . Subd1v131on,'
provided, however, that Developer regerves the Tright to
construct and operate temporary construction xroads durlng the
construction and development peridd. = oo '

Section B8.23 Prohibibion of .Open Outdoor Storage. No junk,
debris or materials of any kind shall be stored on #zlot other
than in an approved enclosed structure, which.shall be attached
to the principal dwelling or in a wanner that is vialble from
any other Iot, Common Area, street, pasement or awenlty area.
Firewood and bicycles may be stored. outside in glde or reaxr
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yards only, provided they are 16t Visible from any Common Area,
eagement, street or amenity area. =

Section 8.24 Prohibition of Accessory Structures. No dog
houses, carports, or any other . accessory structure= shall be
congtructed upon any Lot, except a detached garage,an attached
storage compartment, accessory bullding, porch, swimming pool,
awing set and similar recreational structure which _has been
approved in writing by the Board of . Dlrectors JErlor ~to
installation or construction,

Section 8.25 Nuisances, No noxiocus or offensive activity
shall be carried on upon any Lot or in any Dwelling, “nor shall
anything be done thexreon tending to cause ewbarragement to,
discomfort, annoyance or “a nulsancde to the heighborhood,
including Common Areas, other homesites, easement areas or
regidences. No trash, leaves or rubbish may be burned on any Lot
or within the Subdivision nor. ghall  there be maintained any
plante, poultry, animals {other than household pets) _or device
oxr thing of any sort, the normal activities or existence of
which is in any way noxious, dangerous, unsightly, unpleasant or
of a nature as may diminish or ciest:r:oy the enjoyment of other
property in the neighberhood by the owner thereof.

Section 8.26 Fences. No fences whatsoever shall be erected
or allowed to remain in the Subdivision except aw approved
picket fence in street side. vaxds only not exceeding three feet
(3) in height, and set back from Lot lines at such d:l.stance as
the Developer or Board in its sole discretion may reguire, ox
except those erected by the Developer in Common Areas. Said
fences and patio fences. shall bé. dllowed only after -obtaining
prior written approval of . the Board.. Saild fencesd,” shall be
treated wood and stalned or painted white. =~ . . -

Section 8.27 Special Hazards. Each Owner accepts afid assumes
all the wrigks and hazards of ownership or occupancy attendant to
the ownership of such ILof, including, but not' Llimited to its
proximity to any recreatiomnal facility ox Common Area or the
marsh and other bodies of water. Specifically, the Developer
does hereby disclaim any &nd all liability for any property
damage or perscnal injury zxesulting from erosion _along all
ditches, streams, wetlands, lagoons or~other bodies off water ox.
watercourses located in the Subdivigion.. . .=

Section 8.28 Encroachmente. No UOwner .or individpal ghall
alter in any way the Common BAreas except with the written
permisesion of the Asacciation provided that such . activity is
required for the benefit of the Association or the Subdivision
asg a whole, . .-

Section B.29 Subdivigion of. Lot: . _Easeménts and
Encroachments. No Lot shall be subdivided except as hereinafter
provided and no building or ‘F&fidence, 4ipcluding porches or
projections of any kind, shall be erected so as to extend over
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or acroes any of the building linés as hereinafter established,
provided, - however, Lf any portion of any Coitmon Area
unintentionally encroaches upon a Lot or any part” thereof,
whether by settlement or otherwise, a wvalid easement for the
encroachment and for the maintenance of same, so long as it
stands, shall and does exist. If any portion of impréVements to
a Lot or Lots encroaches upon the Common Area or any portion
thereof, whether by settlement or otherwise, a valid easement
for the encroachment and for the maintenance of same, Bo long as
it stands, shall and does exist. In the event any improvement or .
paxt thereof is partially or totally destroyed and theid rebuilt,
any encroachment of . any Common Areéa upon a Lot of Lots or
encroachment upon an adjoining Lot or Lots resulting because of
such rebuilding, shall be permitted, and a valid eagefent shall
exist for the maintenance of -such encroachments go leong as the
game stand. Such encroachmentg and. eagements  shall not  be
considered or determined to be encumbrances either on any Common
Area or any Lot or Lots, and. 18 oWner shall be. enbitled to
damages oxr injunctive relief because of the construction,
re-congtruction or maintenance thereof. . =

Bection 8.30 RAlteration of Building Lines in__the Best
Interest of Development. Where because of gize, natural terrain,
or any other reason in the solé opinion of the Association, it
should be to the best interest of  the Developwment. of this
Subdivision that the building lines of any Lot should be altered
or changed, then the Agsociation reserves unto itsgelf, its
guccessors and assigns, and no other, the right to change said
lines to weet guch conditions. =

Section 8.31 Re-platting of Lote. No Lot shall be subdivided
by an owner, or its boundary liens changed, except as herein
provided. However, the Developer hereby expressly resBerves to
itself, its successors and assigns, the right to re- plat any one
or more Lots owned by the Developer ghown on the plat of said
Subdivision prior to delivery of the déed therefore i#i order to
create a modified building Lot oF Lotd, provided that such re-
platting results in only minor medifications to the building Lot
or Lots, or where such re-platting is necessitated by
topographic or site planning congiderations, and _such re-
platting is approved by the applicable authoxity. The
restrictione and covenants hereln apply to each such building
Lot go created or recreated. -

Section 8.32 Building Requirements. Developer has approved
conceptual deaign plans and has or will Bselect exterior colors
for all homes to be constructed .on the Lots.  Detalled
construction plans may be purchased directly from the Brchitect.
The front and rear elevation drawings £for the "dekign plan
approved for each Lot was attached ko the BAgreement of Sale
between Ownexr and Developer. The design plan must be ddnstructed
or placed within the footprint shown on the Plot Plan for the
Lot which was attached to the Agreement of Sale between Owner
and Developer. Upon completion of the construction of the home,
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Buyer must install appropriate landscaping as requir®d by the
Developer. B landscape plan indicating the minimum landscaping
plan approved by the Developer wasg attached to the Agxeement of
Sale between Owner and Developer. - .

Subject to review and approval by the Developer and.
the Board of Directors, the Owner may construct a single family
residence with the following minimum specifications; Minimum one
thousand eilght hundred (1,800) sgquare feet of heatéed space ;
building footprint of twenty-five Eest _(25') by Forty Jeet (40')
with two stories; piltched roof; of wqqd frame construétion with
stucco foundations and garage doors; with porches ten_feet (10)
by twenty feet (20} on the water Blde for both floors; with
access from the street gide. - —

Article IX . -
GENERAL PROVISIONS

Section 9.1 Enforcement. The Asgsociatlon, or &y Owneér,
(including the Developer) shall have the right to enforce, by
- any proceedings at law or in equity, all of the Resftrictioma,
conditions, covenants, easements, -regervations, liens and
charges now or hereafter Juposed by the provisiong of this
Declaration. Failure of the Associatioi, or any Owner to enforce
any covenant or restrictiom herein contained shall in no event
be deemed as a waliver of right to do . so thereafter. The
Association shall have the right to establish, assess and
collect reascnable fines and penalties Ffor wvicvlatiordg of this
Declaration, which shall be liefisagdimgt Dwellings sB provided
herein. Such fines sghall not exceed Flfty Déllars ($50.00) per
violation per day. -

Section 8.2 Severability. Invalidation of any covenants or
restrictions or any term, phrase or clause of this Declaratlon
by the adjudication of any court or tribupal 'shall in no way
effect the other provisione hereof which are hereby declared to
be severable and which shall remain in full force and effect.

Section 9.3 Duration. The Covenants and Restricticns of this
Declaration shall run with and bind.the property constituting
the Subdivision, and sghall inure to the benefit of and be
enforcveable by the Developer, the Association or any Odner for a.
period of twenty (20) years from the date hefeof and .thereafter_
shall continue automatically in effect. for additional periods of
twenty (20) years, unless otherwime agreed to in writing by the
then Owners of at least geventy five percent (75%) .of the Lots.

Section 9.4 Assignment. The Developer shall have the xight
to asgign to any one or more persons,. firms, Corporations,
partnership, or associations any and all rights, powers, titles,
easements and egtabtes regerved or given to the Developer in this

Declaration. C e
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Section 5.5 Amendwment. . - R

(a) Amendments by Developer. For a periocd of ten (10} years

(b}

from the date of recording of this Deglaration,
Developer may amend this Declaration in any particular
by an instrument in writing filed and recor@ed in the

Office of the Register of Mesne Conveyanceg_For Horry

County, South Carolina, all.without the apprdéval of any
owner or Mortgagee; provided, however, (i) in the event
that such amendment waterially alters or changes any
Owner's right to the uge and enjoyment of such Owner's
Lot, such amendment shall .be wvalid .only wupon the
written consent thereto by a majority in number of the
then existing owners  affected thereby; or (1;) in the
event that such amendment would materlally and
adversely affect the security, title, and idterest of
any Mortgagee, such amendwent shall be.valid. only upon
the written consent thereto. of all such moxrtgagees so
affected. Any amendment made pursuvant to this Section
shall be certified by Developer as having been duly
approved by Developer and by such owners and Mortgagees
if required, and shall be effective GTily upon
recordation or at such later date as ghall be’ specified
in the amendment itself. Each Owner, by acceptance of a
deed or other conveyance to a Lot, .agrees to be bound
by such amendments as are permitted by this.Section and
further agrees that, 1f requested to do 80 by
Developer, such Owner will c¢onsent té the améndment of
this Declaration or any other instruments rglating to
the Subdivisgion. {A). if such amendment 1s necessary to
bring any provision thereof or  thersof  into
governmental statute, rule or regulation or any
judicial determination which shall be in conflict
therewith, (B) if .auch amendment iz necessary to enable
any reputable title insurance company to issue title
insurance coverage with reapect to any Lote subject to
thig Declaration; or (C) if #uch amendment ig required
by an institutiopnal oxr governmental lender, insurer or
puxchaser of mortgage loans, to enable such lender or
purchager to make or purchase moritgage loans on any
Lot, or cother improvements subject to this Declaration,
or (D) if any such amendment is nec essary to enable
any governmental agency or reputable private insurance
company bto insure Mortgages on. the Lots . or other
improvements subject to thig Declaration. . .

hmendments by Amsgociation, Anendments -.to this
Declaratiomn, other than those authorized by Section
9.5(a) above, shall be proposed and adopted. in the
following mannex: N )

(1) Notice of the subject matter of the proposed
amendment shall be included in the notice of
the meeting of the Associatlon at which such
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proposed amendment is to be considered and
shall be delivered to each. memkigr . of the
Aspociation. ) o LT -

(2} At such. meeting, a resolution adopting a
proposed amendment may he proposed. by either
the Board of Directors or by members of the
Asgociation. Such dmendment must be approved
by Owners holding at least three quarters
(3/4) of the total wvotes in the Association;
provided, however: (i) that .any _ amendment
which materially and adversely affects the
security title and interest of any Mortgagee
must be approved by guch Mortgagee; and (ii)
during any period in which Developer owns a
Lot primarily for the purpose of =dle or has
the option under this Declaraticon to add the
additional Property or any portion thereof to
the Subdivigion, such amendment' mugt be
approved..by Developer. -

(3) The agreement of the required percentage of
the Owners and, where required, Devéloper and
any Mortgagee, to any amendment of this
Declaration . shall  be evidenced by their
execution of sguch. amendment, .or;, in the
alternative, the sworn statement of the
Pregident of the Amspociation attached to or
incorporated in the amendment executed by the
hAegociation, which sworn statement shall
state unequivocally that the agreement of the
required parties was lawfully obt&ined. BAny
guch amendment of thir Declaration shall
become effective only when recorded at such
later date as may be specified in the
amendment iteself. LT

BUCCES80rs Or asaigns, ownsg an unsold Lot in the Subdivieionm, it~
shall have the right to wmerge the . Association with other
asgoviations governing the use and control of other property in
the Subdivision, provided, however, that such merger is approved
by a vote of two thirds (2/3) of the members who are voting in
person or by proxy at a meeting duly called for such purpose.

Section 9.7 No Dedication of Common Areas, Btc - Every open
space, wetlands, stream, body of water, and Common Area,
recreational facility, and other amenity within thé Subdivision
is a private park, facility or amenity and neither the
Developer'a recording of any such plat nor any other act of the_
Developer with respect to the Property is, or is 1ntended to be,
or shall be comnstrued, as a dedication to the public of any said
areas other than asg reflected therein. An easement for the use
and enijoyment of each of sald areas designated as” parks is
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regerved to the Developer, its succemsors and asglgh; to the
persons who are, from time to time, members of the Asmociation;
to the members and owners of any recxeational facility; and to
the residents, tenantg and occcupants of residential buildings,
and all other kinds of boundaries of the Property and to the
invitees of all the aforementiornéd person; the use of which
ghall be subject to such rules and regulations ag may by
pregcribed by the Agsociation, i1f the Association is.the ownexr
of the facility or Property involved. -

Section 9.8 Time ig of the, Essence. It is agreed that time
is of the egepence with regard to these restrlctions, covenants,
limitations and conditions.

Section 9.9 Remediep for Violatiocns Sf ReEsgtrictigfis. In the
event of a violation or breach. of any of these restrictions by
any Owner, or agent of such Owner, .the Owners of "Lots in the
Subdivision, or any of the, jointly or severally, shall have the
right to proceed at law or in eguity fo compel a compllance with
the terms hereof or to prevent the vipolation or breach in any
event, In addition to the foregoing, the Association, its
successors and assigns, shall have the right, whenéver there
shall have been built on any Lot in the Subdivision any
gtructure which is in violation of thege regtrictions, to enter
upon the Property where such wviolation exists, and summarily
abate or remove the same at the expense of .the Owner, if after
thirty (30) days written notice of such viclation, it—shall not
have been corrected by the Owner. The Association :is hereby
granted a perpetual easement acrogs each Lot for the - purposes
of carrying out its responsibilities under this Section, and any
such entry and abatement or removal shall not be deemed a
treapass. The failure to enforce any rights, redervation, ,
restriction or condition contained in_ this Declaratioi, however
long continued, shall not be deemed a waiver of the xight to do
go hereafter as to the same breach or as to a breach_ occurring
prior or subseguent thereto and_shall not bar or. affect its
enforcement. Should the BAssoclation employ counsel fo enforce
any of the foregoing covenants, conditions, reser@tions or
regtrictions, because of a breach ¢f the same, all costs
incurred in such enforcement, including a reasonable fée for the
Agsgociations' counsel, shall be paid by the Owner of guch Lot or
Lots in breach thereof. . . T & -

Section 9.10 Rule Against Pexrpetuities, FEtc, The Developer
herein shall not in any way or manner be liable or xesponsible
for any violation of these restrictions by any persén gther than
itgelf, In the event that any of the provisions hereof are
declared void by a court of cowpetént jurisdiction by reason of
the period of time herein stated for. which the samé& shall be
effective, then in that event such term shall be refuced to a
period of time which shall not wviolate the xule against
perpetuities or any other law of the State of South’ Carolina,
and such provision shall be fully é€ffective for Sald reduced
period of time.
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IN WITNESS WHEREOF, Ocean Enterprises, LLC, by Robert L.

Jones as Managing Member, has hereunto sget his Hang and B8eal
this 3/ day of May, 2001. ”

SIGNED, SERLED AND DELIVERED IN THE PRESENCE OF:

e

Witness Rc¥ert L. Jones,/Managing Member
b@ J’JW _ . 7 . -t . -:
Notary Pubiic . . =

STATE OF NORTH CAROLINA ) - ‘
) PROBATE . . I
)

COUN'LY OF DURHAM

PERSONALLY APPERRED befcore me the undergigmed witness
and wade ovath that {8) he saw the within named Robert L. Johes
as Managing Member of Ocean Enterprlses, LLC sgign, &eal and as
hig act and deed, deliver the within mamed Instrument, and that
g/he with the other witness above aubscribed, witnessed the
execution thereof. )

SWORN to before me this 3/ day of May, 2001. =
M el

Notayxy Pubilc for North Carolina
My commigsion expires: 3 o —od
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EXHIBIT “A*

LEGAL DESCRIPTION M B Pgreal £-5-9

ALL AND SINGULAR, all thakt certain piece, parcel or tract of land
lying, and being and situate in Little River Township, County and
State aforesaid and shown upon that cerxtain map by 5.D0 Cox, Jr.
and recorded in the Office of the Clexk of Court for Horry County

in Plat Book 12, at page 42, and containing 61.06 acre¢i, more or

lens, desmgnated on map above referred to ag Tract No. 1, hounded
and deacribed as follows: N
Begimming at Pipe O being Elizabeth Scott, et al. corner at the
South edge of the Little Riwver Neck Road and runs wmth lands of
the said Elizabeth Scott, et .al. South 32 degrees 00 mifiutes Bast

F4

6§20 feet and South 82 degrees 25 minutes Hast 144.feét-to Pipe O,

corner common to Elizabeth Scott, ek al., and 0llie Morge; thence
with lands of the said Ollie Mo¥se, South 82 degrees 25 minutes
East 164 feet to Pipe O, c¢orher in Hattie Vaught’s line, said
corner common to the gaid Ollie Morse, lands of Harrief Williams
and tract herein described with lands Df thé said Hattie Vaught,
South 61 degrees 10 minutes West 226 feet, South 28 degrees 20
minutea East 429 feet and North .61 degrees 10 minuteg East 4285
feet to stake N in Oderic Vaught’s line; thence with lands of the
said Oderic Vaught and possibly others, BSouth 28 degrees 20
minutes East 1,153 feet to Pipe ©O; and Bouth 28 degrees 07
minutes East 1,885 feet to Maple O, cdorner cowmon t& the said
Oderic Vaught and East Cherry Grove Beach Realty Co.; thence with
lands of the said East Cherry Grove Beach Realty  Co. South 57
degrees 05 minutes East 19 feet (only). to gtake N at the
Northwest edge of salt marsh; thence with said Nbrthwest edge of
gaid mareh, Southwestwardly (a traverde of which is &8 follows:

South 36 degrees 10 minutes West 138 feet, South 5% degrees 35

feet West 362 feet South 67 degrees 10 minutes West 170 feet and

North 60 degrees 55 minutes West 144. feet) to stake N; thence
with other lands of the Amanda Nixon Bstate North.28 Begrees 20
minutes Weat 697 feet Lo stakKe N, corner to trast earlier
conveyed to L.M. Nixon; thence contimiuing in the same direction
and with lands of the gaid L.M. Nixon. 3,678 feet to gtake N at
the South edge of the said Little River Neck Road and_runs with
said road South 82 dﬁgrees 25 m1nuté§ East 2B8.5 féﬁt to the
place of beginning. U

ALSO, any area lying between the  above .described lands and
proposed canal as shown on map above referred to.

This parcel is also ghown on map by C.B. Berry, RLS, dated
November 19, 1982, reference to which is craved as forming a part
and parcel of thig description. .. ... -— .

SATD PARCEL IS CONVEYED SUBJECT TC THE FOLLOWING:

a. Rights or possible rights of the publlC to the Little River
Neck Road; -
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b. Rights or posgible rights of the public to the unpamed road
which crosses the property from West to East neaf the salt
marsh;

c. Rightg of the public in and.to ‘any area of the property
which might lie below the mean high water mark of XThe marsh;

d. Rights or poesible rights of the public to the Con Canal
as shown on the Berry map;

e. Any and all utility easements which may cross the_property,

f. Possible xroll back taxes-Buyer to be responsible for and
pay;

g. Wetlands as determined by Jimmy Hadden from Wetland Survey
by Atlantic Land Surveylng Co., Inc. [See lekter £rom
Clarence A. Ham dated February 14, 19%4, and attached. Also,
. see referenced survey.l;

h. &ny possible environmental contamination or pollutlon

This being the identical property conveyed by N.F. Nixon, Jr.
a/k/a Nicholas F. Nixon, J¥. E£o Ocean Enterprises, LLC by deed
dated February 23, 2001, recorded February 26, 2001 ifi'Deed Book
2345 at page 604 in the office of the ROD foxr Horry County.
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- e, T
sTATE OF SOUTHCRRLUNA 3 SECOND AMENDMENT TO MASTER
R?Eggxy SEp 28 A3 D DECLARATION FOR
COUNTY OF HO CHARLESTON LANDING

BALLERT V. AP EER
WHEREAS, B5QRERAR SF &%%%mts and Restrictions for Charleston Landing dated
April 2, 2601 and filed of record June 4, 2001 in the Office of the Registrar of Deeds for
Horry County, South Carolina in Real Estate Deed Book 2376 at Page 1352;

WHEREAS, said Master Declaration for Charleston Landing was amended and
restated by instrument dated January 7, 2002 and filed of record January 22, 2002 inthe
Office of the RMC for Horry County, South Carolina in Real Estate Deed Book 2445 at page
0601;

WHEREAS, Declarant, pursuant to the Covenants and Restrictions of record, which
it has previously filed, has reserved unto itself, its successors and assigns the right to amend
in part or in whole said Covenants and Restrictions; and :

WHEREAS, Ocean Enterprises, LLC as Declarant/Developer wishes to modify in
small part the Master Declaration for Charleston Landing filed January 22, 2002 and
recorded in the Office of the RMC for Horry County, South Carolina in Real Estate Deed
Book 2445 at page 0601;

NOW, THEREFORE, in consideration the recitation set forth above, the receipt and
sufficiency of which consideration is hereby expressly acknowledged, Declarant, as
undersigned, hereby amends the January 22, 2002 Master Declaration for Charleston
Landing in the following particular:

1. Article 7, Subparagraph J contained on Page 45 of the Master Declaration for
Charleston Landing entitled Requirement Purchaser Build Within Twelve (12) Months is
hereby deleted in its entirety.

Except as modified above, the said Master Declaration for Charleston Landing is
hereby reaffirmed and ratified in each and every particular.

This Second Amendment is binding upon the partes, their heirs,
successors, personal representatives and assigns.

DEED
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IN WITNESS WHEREOF, the duly authorized officers of}he undersigned Declarant

have executed this Second Amendment under seal this__Z4 ™2 day of September, 2004.

Signed, Sealed and Delivered

DECLA T:
OCEAN EN RIAES, L

By:

R(obert L. :}oncs a/ -

Its: Managing Memb

As to Declarant

Soudth,
STATE OF NORTH CAROLINA )
) PROBATE
COUNTY OF }-kynj )

PERSONALLY appeared before me the undersigned witness and made oath
that (s)he was present and saw the within QCEAN ENTERPRISES, LLC, by Robert
L. Jones, its Managing Member, as DECLARANT, sign, seal and as the corporate
act and deed, deliver the within Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Ocean Enterprises, LLC; depopént with the other
witniess whose name is subscribed above witnessed

SWORN to before me this
21 day of September, 2004,

: (1.8))
Notary Public for ergg‘ Carglina
My Commission E')Sro'p'f es: L ]‘\{ 1
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